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Consultation on the Community Empowerment (Scotland) Bill 
 

Response Questionnaire 
 

Chapter 3  -  Proposals with draft legislation 
 

Please read the draft Bill provisions before you answer these questions.  You do not 
need to answer all the questions in this questionnaire, only answer the questions that 
you have an interest in.  Separate questionnaires are provided for each chapter of 
the consultation paper. 
 
Please make sure you also return the Respondent Information Form with your 
response, so that we know how to handle it. 
 
 
3.1 Community Right to Request Rights in Relation to Property 
 
Please read Part 1 of the draft Bill (Annex C pages 1 to 9) before you answer 
these questions: 
 
Q1 Do you agree with the definition of community body at section 1?   
 Yes    No    

Do you have any changes to suggest? 

The definition provided in Section 1 is unclear. In 1 (1) is there understood to be an “or” or 

an “and” between sub-clauses (a) and (b)? This makes a great difference to the meaning. 

The role of Scottish ministers in designating a community body as a “community body” in 

terms of the proposed Act raises questions over their role as gatekeepers. If ministers have 

the power to allow or disallow a community body interest, including where a body may be 

seeking to challenge a local authority service or initiative, then questions of political 

interference may be raised. It may be better to specify objective criteria for qualification as a 

community body with automatic recognition if these are met. 

The consultation document makes reference in several places to the Christie Commission 

work on the future delivery of public services. However, the document’s references to 

“community” can appear to relate solely to communities of place. The Christie Commission 

report is clear that the definition of community embraces both communities of interest and 

communities of place, e.g. 

“4.21 In considering the future delivery of public services, we have focused on the 
importance of the ‘community’. By this, we mean the myriad of overlapping ways in which 
people come together through a common set of needs, both as communities of place and 
communities of interest.” (Commission on the Future Delivery of Public Services, 2011, page 
30) 
 
It would be helpful for supporting documentation to make reference to the complete 



pattern of community engagement, including local and national communities of interest. 

There is no requirement for a community body to be a charity, although subsection (6) 

allows for the transfer of property to a charity. Consideration should be given as to whether 

community interest is best protected by requiring charitable status. 

We would like the legislation to include any conservation body as defined under Section 38 

of the Title Conditions (Scotland) Act 2003 to be included as an eligible community body. 

We also have concerns regarding what a “community” is, but address this in Q32 and Q33. 

 
Q2 Do you agree with the list of public bodies to be covered in this Part at 

Schedule 1 (Annex C page 21)?   
 Yes    No   

What other bodies should be added, or removed? 

Perhaps any public body which owns an asset or is capable of owning an asset should be 

subject to this legislation.  And any subsequently incorporated, for example Historic 

Environment Scotland. 

 
Q3 What do you think would be reasonable timescales for dealing with requests, 

making an offer and concluding a contract, in relation to sections 5(6), 6(2)(c) 
and 6(6)? 

No comment. 

 

 
Q4 Do you agree that community bodies should have a right of appeal to 

Ministers as set out in section 8?   
 Yes    No   

Are there other appeal or review procedures that you feel would be more 
appropriate? 

An independent panel or body should be incorporated that is knowledgeable and capable of 
independently reviewing the procedure or processes leading to the decision.  This body 
should be able to deal with decisions made by both Local Authorities and Public Bodies. 
 
Any appeals process should be open, transparent and independent, following the principles 
of Aarhus. 

 

 
Q5 What form of appeal or review processes, internal or external, would be 

appropriate in relation to decisions made by local authorities and by Scottish 
Ministers? 

See Q4 



 
Q6 Do you have any other comments about the wording of the draft provisions? 

As in Q1, the role of communities of interest, as identified by the Christie Commission, 
needs to be explicitly referenced in supporting documentation. 
 
The Scottish Government also already provides guidance on understanding the 
contributions that communities make, and their overlapping composition and modes of 
action, which could help inform future discussions.  Please refer to our answer to question 
32.  
 
Finally we feel it important that where valid conservation burdens should be attributed – or 
have already been so – that these are transferred with title.  We refer to the Title Conditions 
(Scotland) Act 2003. It is not in the public interest to transfer all titles without restrictions.  
 

 
Q7 What costs and savings do you think would come about as a result of these 

draft provisions?  Please be as specific as you can.   

There is a significant risk that this could add a massive administrative burden on local 

authorities and public bodies if the process and procedures of identifying an asset and how 

to approach the request for transfer are not very clearly laid out, and the timeframe in 

which results are expected. 

The success of this legislation will be entirely down to how it is implemented.  If significant 

guidance and transparency is not present the process will not be successful.  It is essential 

that a portal is set up where community bodies – or individuals considering convening a 

community body – are able to go to verify all the steps that they must follow to be eligible 

and which assets are not suitable for transfer.  Such a gatekeeping intermediary may be 

relatively low cost to maintain effectively and will save local authorities and public bodies 

much time in terms of dealing with speculative approaches. 

Local authorities must be very clear with their asset register for this to work.  Where an 

asset is felt to be available and the community body is denied the right to purchase, having 

successfully negotiated all the steps as outlined in the portal. 

Asset management in public bodies may need to fall in line with that of local authorities to 

ease this process. 

A single body – be it Development Trusts Association Scotland or similar – must be tasked 
with offering support, training and development opportunities for community bodies to 
help them through this process. 

 
 
 
3.2 Community Right to Request to Participate in Processes to Improve 
Outcomes of Service Delivery 
 
Please read Part 2 of the draft Bill (Annex C pages 9 to 14) before you answer 
these questions: 



 
Q8 Do you agree with the definition of community body at section 11?   
 Yes    No   

Do you have any changes to suggest? 

As with Q1 we are content with the definition, subject to clarification on “community”.  

However, we would reiterate that without a resource, such as a portal, through which to 

negotiate the requirements of a community body, it will be complex and overly 

burdensome on community bodies to ensure that they follow the requirements as set out 

by Part 2 compared to Part 1. 

 
Q9 Do you agree with the list of public bodies to be covered in this Part at 

Schedule 2 (Annex C page 21)?   
 Yes    No   

What other bodies should be added, or removed? 

See Q2 

 
 

 
Q10 Do you agree with the description at section 13 of what a participation request 

by a community body to a public service authority should cover?   
 Yes    No   

Is there anything you would add or remove? 

The parameters of this section of legislation are very wide-reaching.  It ranges from a civic 

trust offering consultative support to a community body taking on the service delivery for 

a nursing home or childcare facility.   

We are strongly supportive of the desire to improve community and civic engagement in 
local decision making and are very aware from our own research that individuals struggle 
to influence local decision making at present.  We also think that there is much that third 
sector organisations could do in improving services and share knowledge across local 
authorities. However, this wide-ranging legislation may cause local authorities and public 
bodies to perform less effectively. 

 

 
Q11 Do you agree with the criteria at section 15 that a public service authority 

should use when deciding whether to agree or refuse a participation request?   
 Yes    No   

Are there any other criteria that should be considered? 

We remain unsure that this strand of legislation will work in practice. 

 

 
Q12 Do you have any other comments about the wording of the draft provisions? 



No comment. 

 

 
Q13 What costs and savings do you think would come about as a result of these 

draft provisions?  Please be as specific as you can.   

This could add a considerable burden on local authorities and public bodies.  Who will be 
the gatekeeper for participation requests, how will they deal with them within reasonable 
timescales and will there be a central body which can assist with the negotiation of things 
like public liability, audit requirements and public sector duties? 

 

 
3.3 Increasing Transparency about Common Good 
 
Please read Part 3 of the draft Bill (Annex C pages 14 to 16) before you answer 
this question: 
 
Q14 Do you think the draft provisions will meet our goal to increase transparency 

about the existence, use and disposal of common good assets and to 
increase community involvement in decisions taken about their identification, 
use and disposal?   

 Yes    No   
What other measures would help to achieve that? 

We have struggled to comprehend why no definition is offered for consultation.   

We suggest that any transfer should be capable of being made subject to the terms of 

sections 38 to 42 of the Title Conditions (Scotland) Act 2003 in the event that the 

transferor is a body capable of putting in place conservation burdens.  This would ensure 

that the significant heritage features of land or buildings may still be protected. 

Reference is made in the consultation text to the Local Authority Scotland Accounts 

Advisory Committee (LASAAC) publication “Accounting for the Common Good Fund: a 

guidance note for practitioners”.  

CIPFA’s “Guidance on Accounting for the Common Good” provides a useful description of 

how common good arises. (Section 3.3, paragraph 41) 

However, the LASAAC text is clear that what is being discussed are only the common good 

funds that were originally the property of the Scottish burghs and transferred to the 

unitary authorities under the 1994 Local Government (Scotland) Act. To avoid confusion 

with other classes of common good (e.g. land purchased or gifted for a defined group of 

people), a clear definition should be given. Alternatively, if all possible classes of common 

good are meant, then this should be stated. 

The LASAAC guidance also points to the important legal principle of inalienability which is 

nowhere addressed in the consultation document: 

“Property forming part of the Common Good and set aside by the terms of the grant, by 



statute, or by usage, for the special use of the inhabitants, as in the case of town halls, 
market places and common greens, is generally regarded as ‘inalienable’.” (Section 3.6, 
page 10) 
 
The significance of inalienability, and the implications for the Scottish Government’s 
proposals, needs to be considered.  
 
A further issue for consideration identified by LASAAC is the possible charitable status of 
some Common Good Funds, and consequently the limitations on their transfer. 
 
As local authorities keep asset registers and have to account for assets, then there must be 

a register from which a debate over common good assets can be held locally. 

Common good is incredibly complex on account of how boundaries have been defined 

over time – when the good was handed over, who was it given to and for what purpose? Is 

the land explicitly listed as inalienable or can it be sold or developed on?   

We agree that this is a step in the right direction in making local authorities accountable to 

their constituents in making decisions regarding common goods and to allow an open 

debate on consultation on change of use.  

It would be useful if all local authorities were advised to take a consistent approach to the 

information they publish on common goods. 

 
 
3.4 Defective and Dangerous Buildings – Recovery of Expenses 

 
Please read Part 4 of the draft Bill (Annex C pages 17 to 19) before you answer 
these questions: 
 
Q15 Do you agree that the cost recovery powers in relation to dangerous and 

defective buildings should be improved as set out in the draft Bill? 
 Yes    No   
 
The rationale behind this section of legislation is logical and sound.  However, we are concerned that 

in practice the local authorities do not have the financial resource to take action on defective and 

dangerous buildings.  There are also issues surrounding identifying the owner(s) and enforcing a 

sale.  This process will be time consuming, lengthy and expensive and therefore is unlikely to be 

routinely used. Case law as evidenced through the planning and building acts also suggests that 

there are legal impediments to implementation – these need careful analysis. 

 
Q16 Do you agree that the same improvements should apply to sections 25, 26 

and 27 of the Building (Scotland) Act 2003? 
 Yes    No   
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Response Questionnaire 
 

Chapter 4  -  Detailed Policy Proposals 
 
Please read the draft Bill provisions before you answer these questions.  You do not 
need to answer all the questions in this questionnaire, only answer the questions that 
you have an interest in.  Separate questionnaires are provided for each chapter of 
the consultation paper. 

 
Please make sure you also return the Respondent Information Form with your 
response, so that we know how to handle it. 

 
 
4.1 Improve and extend Community Right to Buy  
 
Q17 The Scottish Government proposes to extend right to buy to communities in 

all parts of Scotland, where the Scottish Government is satisfied that it is in 
the public interest.  Do you agree with this proposal? 

 Yes    No   
Are there any additional measures that would help our proposals for a 
streamlined community right to buy to apply across Scotland? 

A.  GENERAL 

We have significant concerns regarding this section of legislation.  The approaches made 

under this legislation could take up a considerable amount of Ministerial time and will range 

from islands to cinemas and as such from geographical communities to communities of 

interest.  We are not convinced that this will be a good use of public money or time 

resource. 

We continue to put forward the argument that stewardship and management of land is 

more important than ownership.  There is an overwhelming presumption that all community 

ownership will provide efficient stewardship as well as stimulate local development and 

vibrant community growth. Not all of the land will be asset rich, there may be liabilities to 

deal with. Neglect and dereliction as well as community concerns will arise under all types of 

land ownership.  We also wonder where the finance will come from and whether public 

funds are well placed in buying land for communities.  There is also the issue of what is the 

public interest.  The Ministers must consider community, local, national interests when 

making their decision of public interest and not simply the potential for sustainable 

economic growth. 

Conversely, the impact on economic ownership and investment has also to be considered. 

What will the effect be of assets being earmarked for potential community buyout on 

private business decisions? Or indeed on private homeowners, should a community interest 



be considered a marker for a future compulsory purchase? 

The Scottish Government’s proposals would benefit from a systematic evaluation of 

community buyouts, their social, economic and environmental achievements, and for this 

evidence base to be drawn upon in formulating a framework for supporting community 

ownership – whether communities of interest or communities of place. 

The scope of this varies too.  Buying an island is a different proposition to buying a sporting 

estate or a football club or a cinema but the procedure is the same.   

We do see the benefit of allowing communities to buy out land, but question the valuation 

of land to the community being reduced to a low value to do so, this may disrespect the cost 

of stewardship that has been given. 

B. INALIENABLE LAND 

We would draw to your attention the special statutory status of the National Trust for 

Scotland’s ‘inalienable’ land.  In terms of section 22 of the National Trust for Scotland Order 

Confirmation Act 1935 we have power to declare land held by us for the benefit of the 

nation to be inalienable.  We would argue that where land has been granted that status we 

should have a right of appeal by special parliamentary procedure against any buy out order.  

The rationale for this is not new and has been recognised in public statute already – notably 

within the Acquisition of Land (Authorisation Procedure) (Scotland) Act 1947: 

“4(1)  If no objection is duly made by any such person as aforesaid [F1or if no objection is 

duly made by the National Trust for Scotland in a case where the land comprised in the order 

was held inalienably by the Trust on the date of the passing of the Crofting Reform (Scotland) 

Act 1976 and was acquired from the Trust by a crofter as defined in section 3 of the Crofters 

(Scotland) Act 1955 in pursuance of an order under section 2(1) or 4(1) of the said Act of 

1976] or if all objections so made are withdrawn, the confirming authority, on being satisfied 

that the proper notices have been published and served, may, if the authority think fit, 

confirm the order with or without modifications.”   

and crucially: 

“9 A compulsory purchase order shall, in so far as it authorises the compulsory purchase of 

land which is the property of a local authority, or has been acquired by statutory 

undertakers, not being a local authority, for the purposes of their undertaking or of land 

belonging to the National Trust for Scotland which is held by the Trust inalienably, be subject 

to special parliamentary procedure in any case where an objection has been duly made by 

the local authority or the statutory undertakers or the National Trust for Scotland, as the 

case may be, and has not been withdrawn.” 

And the Crofters (Scotland) Act 1993 has conditions attached in section 17(4) and 17(5).  

Whilst such legal parallels were not drawn in the drafting of the Land Reform (Scotland) Act 

2003, it is our view that this was accidental and that it would be logical to recognise existing  

legal precedents and to adopt similar conditions in community buy out to that given for 



compulsory purchase orders and crofting.  

C. CONDITIONS OF TRANSFER 

We note that the draft Bill does not establish the conditions for any transfer of land nor set 

out a mechanism to establish those conditions.  It must be defined who has the right to set 

conditions, for example, the Scottish Land Court.  We would also recommend that the Land 

Court defines what is neglected or abandoned. 

On transferring any land, it may be in the public interest for conditions to be attached to 

ensure their long term conservation or preservation.  We note that the Crofters (Scotland) 

Act 1993 makes clear that the Scottish Land Court can establish the conditions attaching to a 

compulsory transfer of crofting land.  In doing so though in cases where the owner of the 

land is the National Trust for Scotland (and in terms of section 17(4) of the Crofters 

(Scotland) Act 1993) the court shall have regard to the purposes of the National Trust for 

Scotland.  We suggest that a similar provision should be inserted into the draft Bill in order 

to allow us to apply appropriate conservation conditions. 

Alternatively, land which has been granted inalienability for conservation purposes might be 

deemed to be “excluded” from registrable land. 

 
Q18 Do you think that Ministers should have the power to extend “registrable” 

land” to cover land that is currently not included as “registrable land”?   
 Yes    No   

What other land should also be considered as being “registrable”? 

 
Does this just mean beyond rural land? 

 
Q19 Do you think that there should be a compulsory power for communities to buy 

neglected or abandoned land in certain circumstances? 
 Yes    No   

What should these circumstances be? 

The recent Court of Session judgement that land in Scotland cannot be abandoned needs to 

be incorporated into the Scottish Government’s proposals. 

The neglect of land or property is a subjective matter, and unless there are issues of public 

safety or damage to a designated site or property, it is difficult to see who will be best 

placed to make a judgement on the extent of “neglect.” Sites which are not currently in use, 

but for which owners have plans, may well have a neglected appearance. In some cases, the 

need may not be for a change in ownership, but for enabling temporary uses (e.g. 

community garden, recreation, etc.). 

In practice this power will be exceptionally difficult to broker, indeed who would broker?  

Who decides what is neglected and derelict and how do you identify the owner(s) to do this.  

Local authorities have this power, but rarely use it due to its complexities, we do not see 



how a community body would finance itself to fulfil a compulsory purchase order nor why a 

local authority for facilitate on their behalf. 

 

 

Q20 How do you think this should work in practice?  How do you think that the 
terms “neglected” and “abandoned” should be defined? 

As with Q19. The Court of Session has ruled that owners cannot abandon land.  
 
However, there may be practical difficulties in identifying owners. 
 
These should have been identified within the local development plan as neglected or 
abandoned pieces of land with desire for change of use. 

 

 

Q21 Do you think that the criteria to be met by a community body in section 38(1) 
of the Act are appropriate?   

 Yes    No   

Do you think that there should be additional criteria?  Please set out what 
changes or additions should be made to the criteria. 

 
It will be very difficult to articulate “a significant number of the members of the community” 
and a great number of appeals will be launched on this basis.  
 
We would refer to the Land Reform (Scotland) Act 2003 and suggest that similar criteria be 
placed in statute:  

 
1.5 Demonstrating community support 
 
11. Demonstrating community support is vital to the success of any application to register an 
interest or to proceed with the right to buy. To register an interest in land, section 38(2) 
requires you to demonstrate to Ministers that you have the support of at least 10% of your 
community, as defined at 1.2 above. It is for you to decide how the minimum 10% support is 
demonstrated, as there is no requirement for a ballot at this stage. This could be 
demonstrated by, for example, a signed list of all those who support the registration, 
providing those listed are also eligible members of the community as defined under section 
1.3 above. In exceptional circumstances, less than 10% support may be acceptable, and 
Ministers will consider carefully the reasons as to why this is the case. 
 

Whilst this may seem a low number, the challenge, especially in urban areas, will be to identify 
what constitutes the community. 

 

 
Q22 Do you think that the information that is included in the Register of Community 

Interests in Land is appropriate?   
 Yes    No   



If not, what should that information include? 

 

 
Q23 How could the application form to register a community interest in land be 

altered to make it easier to complete (eg, should there be a word limit on the 
answers to particular questions)? 

 
A portal, as outlined regarding the asset transfer and right to participate, could assist 
communities decide whether it is worth bidding for an asset.  The process should be 
relatively complex in order to ensure the community completely understands what it must 
do.  However, we do not want this to be at significant cost to the taxpayer 

 

 
Should the questions be more specifically directed to the requirements of 
sections 36(2) and 38(1) of the Act?   

 Yes    No   
Do you have any other suggestions? 

 
 
 
 
 
 
 
 

 
Q24 Do you agree that communities should be able to apply to register an interest 

in land in cases where land unexpectedly comes on the market and they have 
not considered using the community right to buy?   

 Yes    No   



 

If so, what changes should be made to section 39 to ensure that such 
communities can apply to register a community interest in land?   

 
This seems unworkable.  Where a small island is sold we can see how the population could 

be approached, but what about an asset such as the Picture House in Edinburgh – should 

every person on their database have been contacted as an interested party before it was 

sold to Wetherspoons?  And where does it end?  Should a local community have priority 

over cooperative ownership of a farm before a tenant, registered with an interest in buying 

out, is offered it?  

 

 
Q25 Do you agree that the process to re-register a community interest should be a 

re-confirmation of a community interest in land? 
 Yes    No   

Yes, it gives the community body the opportunity to assess that the capacity and drive to take on the 

land management is still there and to check that it is still appropriately incorporated and able to 

fund the buy out. 

Q26 Do you think that the community body should be asked to show that its 
application is (1) still relevant, (2) has the support of its “community”, and that 
(3) granting it is in the public interest? 

 Yes    No   

Much may change in the five years, not least the stewardship shown by the landowner may have 
changed significantly and some of the issues that caused the registration may have been resolved.  
Things may also have become significantly worse.  Either way it is absolutely correct to show that the 
application is still relevant, supported and in the public interest 

Q27 What do you think should be the length of the statutory period for completing 
the right to buy, taking into account both the interests of the landowner and 
the community body?  Please explain the reasons for your proposal.  

 
No comments 

 

 
Q28 Do you think that some of the tasks within the right to buy (such as valuation, 

ballot etc) should be rearranged and the timescales for their completion 
changed in order to make the best use of the time available within the right to 
buy?  Please set out what changes you think should be made and why. 

 
No comments 

 

 



 

Q29 Do you agree that Scottish Ministers should organise the undertaking of a 
community body’s ballot and pay its costs.?  

 Yes    No   
If you disagree, please provide your reasons.  

 
The use of public money in community buy-outs must be fully justified.  Whilst financial 
issues should not deter buy-outs where there is a strong case for the community to do so, it 
is essential that the community body can show itself capable of organising the ballot.  It may 
be better to utilise a cooperative funding mechanism / interest free loan, than paying the 
expenses of a ballot. 

 
 

 
Q30 Should Scottish Ministers notify the ballot result to the landowner?   
 Yes    No   

Please explain your reasons.  

 
Yes, shows endorsement that the ballot was valid and rigorously conducted. 

 

Q31 Do you think Ministers should develop a pro-forma for community bodies to 
set out their plans for the sustainable development of land and community?  

 Yes    No   
Please give reasons for your view.  

If a single body, such as Development Trusts Association Scotland, were assigned to be the 
governing body of community buy-outs then they should be able to provide social enterprise 
advice and training to community bodies of this nature as well as pro-forma plans.  This 
could be quality assured.  The Ministers could be satisfied that the community body had 
followed best practice in drawing up their development plan 

 

 



 

Q32 Do you agree that community bodies should be able to define their 
“community” in a more flexible way by the use of either postcodes, settlement 
areas, localities of settlements, and electoral wards, or a mixture of these, as 
appropriate? 

 
The definition of community must be appropriate to the buy-out proposed.  This may lead to 

conflict in itself.  For example, there may be conflict between a community of interests 

bound by religion who, although very small in terms of the geographic population, are 

bound to a place of worship and wish to use a building for that purpose, compared to a 

majority postcode bound group who wish to use the building for an alternative purpose. 

We suggest the inclusion of a definition such as the one used in Planning Advice Note 

3/2010 Community Engagement:  

“Defining 'community' is not simple. It means different things in different situations. It can be 

based on location - those who live, work or use an area. But it can also be based on a 

common interest, value or background - for example societal groups (based on race, faith, 

ethnicity, disability, age, gender or sexual orientation), members of sports clubs and heritage 

or cultural groups. Each community will have different desires and needs which have to be 

balanced against the desires and needs of others.” (Scottish Government, “Community 

Engagement: Planning with People”, page 10) 

 
 
 

 
Q33 Are there any other ways that a “community” could be defined?  

 
It will depend on the type of land the community body wishes to buy out how the business 
model and development plan is defined.  We would suggest looking to the cooperative 
movement for other ways in which communities have come together to create sustainable 
models, for example Supporters Trusts and football clubs.  Taking over land where people 
are currently employed will hold different challenges to taking on land where people live 
and work. 

 
Q34 Do you agree that other legal entities in addition to the company limited by 

guarantee should be able to apply to use the community right to buy 
provisions? 

 Yes    No   
 
Q35 Do you agree that SCIOs should be able to apply under the provisions? 
 Yes    No   
 
Q36 What other legal entities should be able to apply under the community right to 

buy provisions – and why? 



 
 
 
 
 
 
 
 

 
Q37 Do you agree that Ministers should only have to “approve” the changes to 

Articles of Association for community bodies that are actively seeking to use 
or are using the community right to buy?  

 Yes    No   
 
Q38 Do you think that the length of a registered interest in land should remain as 

five years or be changed?  If it should be changed, how long should it be – 
and what are your reasons for making that change? 

 
Yes 

 

 
Q39 Do you agree that the valuation procedure should include counter 

representations by the landowner and community body?  
 Yes    No   

If you disagree, please give your reasons for your decision. 

Yes, to ensure fairness and transparency 

 
Q40 Do you think that there should be a provision to deter landowners from taking 

the land off the market after they have triggered the right to buy?   
 Yes    No   

Please explain your reasons. 

 
 

 
 



 

Q41 Do you think that there should there be greater flexibility in a community 
body’s level of support for a right to buy in the ballot result than is currently 
permitted?  

 Yes    No   
 
It should be considered whether the ballot is the most appropriate mechanism for assessing 

community interest and support.  In an urban situation it may be unworkable and where a 

community of interest, such as an NGO wishes to buy out land members may put their trust  in the 

decision making simply by renewing their membership rather than by actively engaging in a ballot 

process and the turnout could be exceptionally low. 

 
 
Q42 Do you think that the ballot result should focus on a sufficient amount of 

support to justify the community support to proceed with the right to buy the 
land?   

 Yes    No   

If yes, please explain how secured community support should be measured  

 
The community body should be able to show how far they have reached and engaged with 
this relevant population(s) in terms of community involvement.  The plans must show to be 
supported by the community represented. 

 
 

 
Q43 Do you agree that community bodies should be able to submit evidence to 

Ministers in support of their ballot result where they believe that their ballot 
has been affected by circumstances outwith their control? 

 Yes    No   
 
Q44 Do you think that Scottish Ministers should be able to ask community bodies 

for additional information relating to their right to buy “application” which 
Ministers would then take into account in considering their right to buy 
“application”?  

 Yes    No   
Please explain your reasons.  

 
Yes, the buy out must be in the public interest and it may be that the Ministers need further 

evidence in order to make that decision. 

 
Q45 Do you think that Ministers should be able to accept an application to register 

a community interest in land which is subject to an option agreement (on part 
or all of the land)? 

 Yes    No   



We would like to know more about the process which would take place where a community body 
registered a right to buy an estate where farming tenants had previously registered right to buy on 
their land.  Would the farmers be allowed to buy their farms before the community registration 
kicked in? 

 

Q46 If there is an option agreement in place, do you think that the landowner 
should be able to transfer the land as an exempt transfer while there is a 
registered interest over that land?  

 Yes    No   
Please explain your answer.  

 
 
This should form part of a debate on land registration and duties within this. 

 

 
Q47 Do you think that the prohibition on the landowner from taking steps to market 

or transfer the land to another party should apply from the day after the day 
on which Ministers issue the prohibition letter rather than the day when the 
owner/heritable creditor receives the notice?   

 Yes    No   
Please explain your answer.  

 
 
 
 

 
Q48 Do you agree that public holidays should be excluded from the statutory 

timescales to register a community interest in land and the right to buy?  
 Yes    No   
 
Q49 Do you agree that where a landowner makes an “exempt” transfer, this should 

be notified to Scottish Ministers?   
 Yes    No   

If you disagree, please provide reasons for your decision. 

 
No comments 

 

 



 

Q50 Do you agree that community bodies and landowners should notify Scottish 
Ministers of any changes to their contact details (including any registered 
office)? 

 Yes    No   
 
Q51 Do you think that Ministers should monitor the impact of the community right 

to buy?   
 Yes    No   

How do you think that monitoring should be undertaken and what information 
should Ministers seek?   

 
If public money is to be allocated to community right to buy then the Ministers should be 

satisfied that the funding is meeting its intended outcomes.  Presumably any Lottery funding 

attached will be monitored and evaluated and similar terms and conditions could be 

attached to other public funds.   

 

 

Should the monitoring process be a statutory requirement, including 
provisions for reporting?  

 Yes    No   
 
 
4.2 Strengthening Community Planning 
 
Q52 What are your views on our proposals for requiring a CPP to be established in 

each local authority area, and for amending the core statutory underpinning 
for community planning to place stronger emphasis on delivering better 
outcomes??  

 
This seems sensible 

 

 
Q53 What are your views on the core duties for CPPs set out above, and in 

particular the proposal that CPPs must develop and ensure delivery of a 
shared plan for outcomes (i.e., something similar to a Single Outcome 
Agreement) in the CPP area? 

 
Strengthening this is welcome 

 

 



 

Q54 Do the proposed duties of the CPP support effective community engagement 
and the involvement of the third and business sectors?  

 Yes    No   
What other changes may be required to make this more effective?  

 
This will depend on the body – some will still be disengaged from the process whilst others 
may strengthen their position as consultative partners in decision making 

 

 
Q55 How can we ensure that all relevant partners play a full role in community 

planning and the delivery of improved outcomes in each CPP area? Do the 
proposed core duties achieve that?  
 Yes    No   
What else might be required? 

 
No comments 

 

 
Q56 What are the respective roles of local elected politicians, non-executive board 

members and officers in community planning and should this be clarified 
through the legislation? 

No comments 

 

 
Q57 Should the duty on individual bodies apply to a defined list of public bodies – if 

so, which ones? Or should we seek to take a more expansive approach which 
covers the public sector more generally?  

 
Expansive approach, as relevant to the local needs. 

 
Q58 Local authorities are currently responsible for initiating, facilitating and 

maintaining community planning.  How might the legislation best capture the 
community leadership role of Councils without the CPP being perceived as an 
extension of the local authority? 

 
No comments 

 

 
Q59 How can the external scrutiny regime and the roles of organisations such as 

the Accounts Commission and Auditor General support the proposed 
changes? Does this require changes to their powers or functions?  



 
No comments 

 

 
Q60 What other legislative changes are needed to strengthen community 

planning?  

No comments 

 

 
4.3 Allotments 
 
Q61 Do you agree with the proposed definition of an allotment site and allotment 

plot?  
 Yes    No   

How else would you suggest they be defined? 

 
No comments 

 

 
Q62 In order to include all existing allotments in the new legislation they must fit 

within the size range. What is the minimum and maximum size of one 
allotment plot in your area/site? 

 
No comments 

 

 
Q63 Do you agree with the proposed duty to provide allotments?  
 Yes    No   

Are there any changes you would make? 

 
No comments 

 

 

Do you agree with the level of the trigger point, ie that a local authority must 
make provision for allotments once the waiting list reaches 15 people? 

 Yes    No   
 



 

Q64 Do you prefer the target Option A, B or C and why?  Are there any other 
target options you wish to be considered here?  Do you agree with the level of 
the targets? 

 
No comments 

 

 
Q65 Do you agree with the proposed list of local authority duties and powers?  
 Yes    No   

Would you make any changes to the list? 

 
No comments 

 

 
Q66 Do you think the areas regarding termination of allotment tenancies listed 

should be set out in legislation or determined by the local authority at a local 
level? 

Legislation      

Determined by local authority     

 
Q67 Are there any other areas you feel should apply to private allotments? 

 
No comments 

 

 
Q68 Do you agree that surplus produce may be sold?  
 Yes    No   

If you disagree, what are your reasons? 

 
No comments 

 

 
Q69 Do you agree with the proposed list of subjects to be governed by 

Regulations?  
 Yes    No   

Would you make any changes to the lists? 

 
No comments 

 

 



Consultation on the Community Empowerment (Scotland) Bill 
 

Response Questionnaire 
 

Chapter 5 – Wider Policy Proposals 
 
Please read the draft Bill provisions before you answer these questions.  You do not 
need to answer all the questions in this questionnaire, only answer the questions that 
you have an interest in.  Separate questionnaires are provided for each chapter of 
the consultation paper. 
 
Please make sure you also return the Respondent Information Form with your 
response, so that we know how to handle it. 
 
 
5.1 Scotland Performs – embedding the outcomes approach in legislation.  
 
Q70 We invite your views on the proposal to include in the Bill a provision that 

places a duty on Ministers to develop, consult on and publish a set of 
outcomes that describe their long term, strategic objectives for Scotland, and 
include a complementary duty to report regularly and publicly progress 
towards these outcomes. 

 
We have not read the Carnegie UK Trust report or recommendations so are not well placed 
to comment on their proposals 

 

 
 
5.2 Subsidiarity and local decision-making 
 
Q71 Given the actions that the Government and others already take to enable and 

support local democracy, together with the additional measures proposed in 
this consultation, are there any other actions we could take to reflect local 
democracy principles that would benefit communities? 

 
 
 
 
 
 
 
 

 



Consultation on the Community Empowerment (Scotland) Bill 
 

Response Questionnaire 
 

Chapter 6: Assessing Impact 
 

Please read the draft Bill provisions and detailed policy proposals before you answer 
these questions.  You do not need to answer all the questions in this questionnaire, 
only answer the questions that you have an interest in.  Separate questionnaires are 
provided for each chapter of the consultation paper. 
 
Please make sure you also return the Respondent Information Form with your 
response, so that we know how to handle it. 
 
 
Equality 
 
Q72 Please tell us about any potential impacts, either positive or negative, you feel 

any of the proposals for the Bill may have on particular groups of people, with 

reference to the “protected characteristics” under the Equality Act 2010. 

As the Scottish Government is well aware the feeling of engagement with decisions made 
locally varies greatly and people with the protected characteristics listed are often 
disengaged and feel unable to influence.  We are unsure how the proposals will assist in 
enfranchising these individuals, and indeed there is a risk that the strong voices in a local 
community simply become stronger and these individuals become less engaged.  We 
welcome any proposals by the Scottish Government which strengthen the equality testing 
of community buyouts.  Many communities struggle to recruit active and able volunteers, 
resulting in pressure for the same core group of volunteers appearing on several 
community groups.  A critical issues is the sustainability of community groups in this 
regard. 

 
Q73 What differences might there be in the impact of the Bill on communities with 

different levels of advantage or deprivation?  How can we make sure that all 

communities can access the benefits of these proposals?   

 
Further research into those who are not currently – or who feel unable – to participate in 
the processes defined within this Bill is required to ensure positive impact.  We would also 
wish to know more from the monitoring and evaluation of previous community buyouts 
and asset transfers to find out if there are particular groups who have not had a positive 
outcome from the decision to buyout and who feel more socially isolated or excluded than 
before. 

 



 

Business and Regulation 
 
Q74 Please tell us about any potential costs or savings that may occur as a result 

of the proposals for the Bill, and any increase or reduction in the burden of 

regulation for any sector.  Please be as specific as possible.  

This could place a considerable administrative burden on local authorities and public 
bodies.   
 
Without exceptional guidance and support from the outset the Bill could lead to many 
speculative bids for assets, partnerships and buyouts which are not fit for purpose.  We 
would strongly urge the Scottish Government to create a strong support mechanism which 
saves community bodies from spending significant finance on building applications which 
should not have been raised in the first place.  There is a need for this portal to also bring 
together the various funding bodies which will support these applications and ensure that 
they are clear on the capacity of their funds so that false expectations of finance are not 
raised.  Many applications could be stopped at an early stage with the right support and 
gatekeeping. 
 
This gatekeeping should be designed to manage expectations, ensuring well funded and 
planned applications can progress, but ensuring those which need more work or are not 
going to be successfully are put on hold to avoid community bodies from over-extending 
themselves. 
 
This will also create less administrative burden on local authorities, public bodies and land 
owners. 
 
The issue of community failure and the inability to deliver against objectives must be 
considered carefully.  

 

 
 
Environmental 
 
Q75 Please tell us about any potential impacts, either positive or negative, you feel 

any of the proposals for the Bill may have on the environment. 

 
Inappropriate rural community buyouts could have a detrimental effect on biodiversity 
and environmental stewardship.   
 
The impact of urban stewardship of nationally important assets could be positive or 
negative depending on the capability and strengths of the community group. 

 
 
 
 


